
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

1021 N O R T H G R A N D A V E N U E EAST, P.O. B 0 X 1 9 2 7 6 , SPRINGFIELD, ILLINOIS 62794-9276 • (217)782-2829 

P A T QUINN, GOVERNOR LISA BONNETT, DIRECTOR 

217-524-1655 
US E P A R E C O R D S C E N T E R REGION 5 

September 27, 2013 446569 

Mr. Thomas R. Short, Jr. 
United States Environmental Protection Agency 
77 West Jackson Boulevard 
Mail Code S-6J 
Chicago, Illinois 60604-3590 

Re: 1358070001-Montgomery County 
Eagle Zinc National Priorities List Site 
ILD 980 606 941 
Superfund/Fiscal Correspondence 

Dear Mr. Short: 

Attached to this letter is the signed copy of the Superfund State Contract (SSC) Amendment 1 
for the Eagle Zinc Company National Priorities List (NPL) Site in Hillsboro, Illinois. 

This amendment (Amendment 1) provides for a Project Cost Reduction Based on a Third-Party 
Review of the Operable Unit 1 Remedial Action, the Allocation of Settlement Proceeds from a 
Potentially Responsible Party Settlement, the Inclusion of Operable Unit 2 Remedial Action 
Costs, and the Modification of State Payment Terms. Pursuant to Section 14(B) of SSC, the total 
costs to the State of Illinois for the remedial actions contemplated in the SSC for Operable Unit 1 
shall not exceed $534,288.50. This amount will be reduced by ten percent of the total value of 
scrap metal reclaimed as part of the demolition of the site. The total costs to the State of Illinois 
for Operable Unit 2 shall not exceed $14,784,399.00. This amount wil l be reduced by up to ten 
percent, plus accrued interest, from the on-going cost recovery action against Sherwin-Williams, 
a potentially responsible party at the site. Please return one signed original signature sheet. 

If you should have any questions, need any additional information or wish to discuss this matter 
further, please contact me at 217-524-1655 or via electronic mail at: clarence.smith@illinois.gov. 

Respectfully, 

Clarence L . Smith, Manager 
Federal Site Remediation Section 
Division of Remediation Management 
Bureau of Land 

4302 N. Main St., Rockford, IL 61103 (815) 987-7760 
595 S. State, Elgin, IL 6 0 1 2 3 (847) 608-31 31 
2125 S. First St., Champaign, IL 61820 (217) 278-5800 
2009 Mall St., Collinsville, IL 62234 (618) 346-5120 

9511 Harrison St., Des Plaines, IL 60016 (847) 294 -4000 
5407 N. University St., Arbor 113, Peoria, IL 61614 (309) 693-5462 
2309 W . Main St., Suite 116, Marion, IL 62959 (618) 993 -7200 
100 W . Randolph, Suite 10-300, Chicago, IL 60601 (312) 814-6026 
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SUPERFUND STATE CONTRACT 
Between 

The United States Environmental Protection Agency 
and 

The Illinois Environmental Protection Agency 
for the 

Remedial Action of Operable Unit 1 and Operable Unit 2 
at the 

Eagle Zinc National Priorities List Site 
Hillsboro, Illinois 

Amendment 1 
Provides for a Project Cost Reduction Based on a Third-Party Review of the Operable 

Unit 1 Remedial Action, the Allocation of Settlement Proceeds from a Potentially 
Responsible Party Settlement, the Inclusion of Operable Unit 2 Remedial Action Costs, 

and the Modification of State Payment Terms 

1. General Authority 

This Contract is entered into pursuant to Sections 104(a)(1), (c)(2) and (c)(3) of the 
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 
as amended (CERCLA, 42 United States Code (U.S.C.) Section 9601 et sea.); the 
National Oil and Hazardous Substances Pollution Contingency Plan, 40 Code of 
Federal Regulations (C.F.R.) Sections 300-399 (NCP); other applicable Federal 
regulations including 40 C.F.R. Part 35 Subpart O, and 40 C.F.R. Part 31, and the 
Intergovernmental Cooperation Act, 5 Illinois Compiled Statutes (ILCS) 220/1(2010). 

2. Purpose of this Superfund State Contract 

This Superfund State Contract (Contract) is an intergovernmental agreement between 
the United States Environmental Protection Agency (U.S. EPA) and the Illinois 
Environmental Protection Agency (Illinois EPA) in order to conduct remedial action 
at the Eagle Zinc National Priorities List (NPL) Site, CERCLIS ID ILD980606941, 
(Illinois E P A ID 1358070001 - Montgomery County). Pursuant to Section 4(1) of 
the Illinois Environmental Protection Act (Act, 415 ILCS 5/4(1)), the Illinois EPA is 
the implementing agency for C E R C L A for the State of Illinois (State) for the 
purposes of entering into contracts relating to the Eagle Zinc N P L Site. 

This Contract sets forth the responsibilities of U.S. EPA as the lead agency and 
Illinois E P A as the support agency for the remedial actions at the Eagle Zinc NPL 
Site. The Contract obtains the necessary C E R C L A assurances for remedial actions at 
the Eagle Zinc NPL Site, Operable Units (OU) 1 and OU 2 pursuant to Section 
104(c)(3), 104(c)(9), and 104(j) of C E R C L A and it documents State involvement in 
the remedial action cleanup process pursuant to Section 121(f) of C E R C L A and 40 
C.F.R. Part 300.515(g). The purpose of Amendment 1 to this SSC is to: 1. Provide 
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for an adjustment in the OU 1 project cost based on an independent third-party review 
(reduction from $6,202,205 to $5,342,885); 2. Document the results and disposition 
of cost recovery that may be obtained from a potentially responsible party as a result 
of the Agencies' coordination pursuant to Paragraph 22 of the SSC (the resolution is 
described in Paragraphs 14 and 22); 3. Add the remedial action capital cost for OU 2; 
and 4. Modify the Illinois EPA payment terms in accordance with the Class 
Deviation from 40 C.F.R. Part 35.6805(j)(3) (Subpart O Deviation, October 22, 
2012). 

3. Effective Date 

This Contract shall become effective upon execution by both U.S. EPA and Illinois 
EPA and shall remain in effect until terminated in accordance with Paragraph 23, as 
identified below. 

4. Designation of Primary Contacts and their Responsibilities 

A. U.S. EPA has designated Nefertiti DiCosmo, as Remedial Project Manager 
(RPM) for this Contract. The Remedial Project Manager can be reached at 
312-886-6148, via fax at 312-692-2587, or via electronic mail at: 
dicosmo.nefertiti@epa.gov. The mailing address is U.S. EPA Region 5, Mail 
Code SR-6J, 77 West Jackson Boulevard, Chicago, Illinois 60604. The 
designated R P M may be changed by letter to the State Project Manager 
without amending this Contract. 

B. The Illinois EPA has designated Doyle W. Wilson to serve as State Project 
Manager (SPM) and Clarence L. Smith as the alternate for this Contract. The 
SPM can be reached at 217-782-7592, via fax at 217-782-3258, or via 
electronic mail at doyle.wilson@illinois.gov. Mr. Smith can be reached at 
217-524-1655, via fax at 217-782-3258, or via electronic mail at 
clarence.smith@illinois.gov. Whenever a written notice, report or other 
document required to be sent to the Illinois EPA, it will be directed to Mr. 
Wilson unless otherwise instructed by Illinois EPA. The mailing address is 
Illinois Environmental Protection Agency, Bureau of Land, 1021 North Grand 
Avenue, East, Post Office Box 19276, Springfield, Illinois 62794-9276. The 
designated SPM can be changed by letter to the Remedial Project Manager 
without amending this Contract. 

C. The R P M and the SPM may make project changes that do not substantially 
alter the scope of the remedial actions. 

D. In the event of disputes between U.S. EPA and Illinois EPA concerning the 
work to be performed under this Contract, the R P M and SPM will attempt to 
resolve such disputes promptly. If disputes cannot be resolved at this level 
within 7 work days, the problem will be referred to the supervisors of these 
persons for further U.S. EPA/Illinois EPA consultation. This supervisory 
referral and resolution process will continue, i f necessary, to the level of Chief 
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of the Bureau of Land, Illinois E P A and the Region 5 Superfund Division 
Director, U.S.EPA. 

5. Negotiation of Agency Relationship 

Nothing contained in this Contract shall be construed to create, either expressly or by 
implication, the relationship of agency between U.S. EPA and the State of Illinois. 
U.S. EPA (including its employees, agents, or contractors) is not authorized to 
represent or act on behalf of the State of Illinois in any matter relating to subject 
matter of this Contract, and the State of Illinois (including its employees, agents, or 
contractors) is not authorized to represent or act on behalf of the U.S. EPA in any 
matter relating to this Contract. 

6. Site Description 

A description of the Eagle Zinc NPL Site including location, background events, 
physical characteristics, and nature and extent of contaminant releases is set forth in 
the September 2009 Interim ROD, which is incorporated by reference. 

The remedial actions for the Eagle Zinc NPL Site OU 1 include the demolition of all 
buildings on the site, off-site disposal of asbestos contaminated material and 
putrescible waste (including treated wood railroad ties and timbers, and all utility 
poles), onsite consolidation of demolition debris covered by a one-foot soil and 
vegetative cover, the recycling of all metal generated during the demolition, the 
recycling of any building demolition debris as applicable, and proper disposal of 
R C R A hazardous waste in accordance with applicable or relevant and appropriate 
requirements. 

The remedial actions for the Eagle Zinc N P L Site OU 2 include the hrrmobilization of 
residue piles, consolidation and cover of residue and soil exceeding the cleanup 
levels, re-alignment of the westward flowing stream that originates in the center of 
the Site including the excavation of contaminated stream sediment and on-site 
consolidation, covering of the contaminated consolidated material with an 35 Illinois 
Administrative Code (IAC) Part 807 compliant soil cover, and recording of the 
institutional controls on the Site. 

7. Site Access 

A. U.S. EPA agrees to obtain access to all required residences/properties. U.S. 
EPA agrees to obtain access to right-of-way and easements of the City of 
Hillsboro, Illinois, which are necessary to complete the remedial actions to be 
undertaken pursuant to the Contract. Illinois EPA will assist the U.S. EPA as 
a support agency in obtaining access for U.S. EPA or its contractors to 
complete the remedial actions. 
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B. Representatives of Illinois EPA and U.S. EPA shall have access to the Site to 
review work in progress, and shall coordinate visits in advance with the R P M 
and SPM. 

C. U.S. E P A shall not be responsible for any harm to any State representative or 
other person arising out of, or resulting from any act or omission by the State 
of Illinois in the course of an on-site visit. The State of Illinois shall not be 
responsible for any harm to any U.S. EPA representative or other person 
arising out of, or resulting from any act or omission by the U.S. EPA in the 
course of an on-site visit. 

8. Third Parties 

A . This Contract benefits only Illinois E P A and U.S. EPA. It extends no benefits 
or rights to any third party not signatory to this Contract. 

B. By entering this Contract, U.S. EPA does not assume any liability to third 
parties with respect to losses due to bodily injury or property damages that 
exceed the limitations contained in the provisions of 28 U.S.C. Sections 
1346(b) and 2671 through 2680. By entering into this Contract, the State of 
Illinois does not assume liability to any third party with respect to losses due 
to bodily injury or property damage. 

9. Site-Specific Statement of Work 

A site-specific Scope of Work (SOW) for both OU 1 and OU 2, indicating the tasks 
to be performed for the response action under this Contract, including the estimated 
costs, is attached (Appendix A). Minor adjustments to this work may be made by the 
authority of the R P M and SPM without formal amendment. Work changes that 
significantly alter a SOW, thereby affecting the State's ability to meet the conditions 
set out in the Contract, including cost-share requirements, shall necessitate 
amendment to this Contract. 

10. Project Start and Schedule 

U.S. EPA, in consultation with Illinois EPA, shall approve the remedial design prior 
to the beginning of the remedial actions. A general description of the project 
schedule and milestones will be included in the Final Remedial Design Report. A 
summary of deliverables are specified in the SOWs (Appendix A and Appendix B). 
The project schedule in the Remedial Design Report may be adjusted in writing by 
joint authority of the R P M and the SPM, without a formal amendment to this 
Contract, unless there is an extended delay to the schedule. 

11. U.S. EPA and Illinois EPA Review 

U.S. E P A will provide both hard and electronic copies of documents generated under 
this Contract to Illinois EPA. Illinois EPA shall timely review and transmit written 
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comments on documents provided under the SOWs to U.S. EPA. U.S. EPA shall 
address any Illinois EPA comments by incorporating them into the appropriate 
document or providing written explanation to Illinois EPA for each comment not 
incorporated. Specifically, all deliverable reviews shall not exceed 45 calendar days 
for draft documents and 28 calendar days for final documents unless agreed upon in 
writing by the R P M and SPM. The review time for major change order shall be 14 
calendar days. 

12. Records Retention 

A l l financial and programmatic records, supporting documents, and statistical records 
and other records related to the Site must be maintained for a mmimum of ten years 
following the submission of the final Financial Status Report by U.S. EPA. If any 
litigation, claim, negotiation, audit, cost recovery, or other action involving the 
records has been started before the expiration of the ten-year period, the records must 
be retained until completion of the action and resolution of all issues which arise from 
it, or until the end of the regular ten-year period, whichever is later. Microfilm, 
copying, or digital imaging shall be performed in accordance with all applicable State 
of Illinois records management and retention regulations, which meet or exceed the 
technical regulations and records management procedures, contained in the 35 C.F.R. 
Part 1230 and U.S. EPA Order 2160, respectively. 

13. Statement of Intention to Follow U.S. EPA Policy and Guidance 

U.S. EPA and Illinois EPA agree to adhere to all applicable or relevant and 
appropriate federal program requirements (policy and guidance) identified in the 
Administrative Record in addition to the requirements specified in C E R C L A and the 
NCP. 

14. CERCLA Assurance: Cost Share Payment 

A. Cost Share 

U.S. E P A and Illinois E P A agree that the Eagle Zinc Site was privately 
operated during the time of contaminant releases and, pursuant to Section 
104(c)(3) and 104(d)(1) of CERCLA, the Illinois EPA's cost share for the 
remedial action at this Site is ten (10) percent. 

B. Cost Estimate 

The estimated cost of the OU 1 remedial action (excluding U.S. EPA's 
indirect costs) is $5,342,885. This estimate is based on the May 25, 2012 
third-party cost evaluation prepared by Oneida Total Integrated Enterprises 
(OTIE) Superfund Technical Assessment and Response Team (START). This 
estimated cost includes contingencies for change orders, which may or may 
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not be invoked, and construction management, but not remedial design costs. 
However, the estimated total remedial action cost will be offset by the sale of 
scrap metal reclaimed as part of the demolition project. 

Total costs of Illinois EPA for OU 1 under the terms of this Contract shall not 
exceed $534,288.50. This amount will be reduced by ten percent of the total 
value of the scrap metal reclaimed as part of the demolition project. Project 
changes that increase the State's funding assistance for the remedial action 
above the amount set forth in this paragraph shall not be effective absent 
written amendment of this Contract. 

The estimated cost of the OU 2 remedial action (excluding U.S. EPA's 
indirect costs) is $14,784,399. This estimate is based on the capital costs in 
the September 2012 Record of Decision for O U 2 (Table 5). This estimated 
cost includes contingencies for change orders, which may or may not be 
invoked, and construction management services. 

Total costs of Illinois EPA for the OU 2 remedial action under the terms of 
this Contract shall not exceed $1,478,439.90. Project changes that increase 
the State's funding assistance for the remedial action above the amount set 
forth in this paragraph shall not be effective absent written amendment of this 
Contract. 

C. Payment Terms 

i . U.S. EPA shall pay 90 percent of the total capital costs of the remedial 
actions described in the SOWs. Illinois, on behalf of the State of 
Illinois, agrees that the State shall pay 10 percent of the net costs of 
the remedial actions described in the SOWs. 

i i . Pursuant to C E R C L A Section 104(c)(5) and 40 C.F.R. Parts 
35.6285(c), 36.6285(f), 300.515(b)(2), 300.510(b)(4), C E R C L A 
credits maybe applied to offset the states cost-share requirements in 
this Contract. 

i i i . U.S. EPA shall send written notice (via fax, e-mail, or regular mail) to 
Illinois EPA that U.S. EPA has initiated on-site remedial action work 
for each OU in accordance with the corresponding SOW and schedule 
attached to this SSC. When the remedial actions described in the 
SOW for each OU are complete, U.S. EPA will reconcile the final 
costs and will send a written notice to Illinois EPA as to the final cost 
of the remedial actions for that OU. Upon receipt of this written notice, 
Illinois EPA agrees to send a letter within 90 days to U.S. EPA 
designating the amount of C E R C L A credits for use under this Contract 
from any final earned credits approved by U.S. EPA for such purposes. 
Illinois EPA shall send the letter to the following address: 
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U.S. Environmental Protection Agency - Region 5, 
Superfund Accounting - Site - B5Y7 
Post Office Box 70753 
Chicago, Illinois 60673 

Any amount not covered by final earned credits approved by U.S. E P A 
shall be paid by Illinois EPA within two (2) years after receiving 
notice of the final cost of the remedial actions and of the completion of 
a site-specific SOW for each specific OU, as allowed for by U.S. 
EPA's class deviation from 40 C.F.R. Part 35.6805(j)(3), issued 
October 22, 2012 to facilitate Superfund Response Actions for each 
operable unit. Total Illinois EPA payments (or C E R C L A credits used) 
shall not exceed the cost share amounts identified in Paragraph 14(b) 
without an amendment to this Contract. Such payments shall be 
identified as payment for the Eagle Zinc Site (Account number B5Y7 
- OU 1) or (Account Number B5Y7 - O U 2). 

iv. The Agencies anticipate that their cooperation in pursuing cost 
recovery from the Sherwin-Williams Company (Sherwin-Williams) 
may result in a cost recovery Consent Decree. If and when any such 
Consent Decree with Sherwin-Williams becomes effective, and upon 
receipt of payment from Sherwin-Williams, $135,000 (plus accrued 
interest from the escrow account holding those funds prior to payment) 
will be placed in a U.S. EPA cost share account established to collect 
State cost share payments for the remedial actions at this Site. The 
funds in the U.S. EPA cost share account shall be applied to the final 
costs identified in the written notice of the final cost of the remedial 
actions under Paragraph 14.Chi above. Illinois EPA will be 
responsible for payment of the cost share amounts exceeding the value 
of the funds held in the U.S. EPA cost share account. 

v. For each OU when activities in the site-specific SOW are complete, 
U.S. EPA will reconcile the final net costs for that specific OU and 
will send a written notice to Illinois EPA as to the final cost of the 
remedial action for that specific OU, including an invoice, or request 
letter, for payment of the State's cost share. Illinois EPA shall pay any 
balance owed under this Contract to U.S. EPA at the following address 
within two years of the completion of the site-specific SOW for the 
specific OU, as allowed for by U.S. EPA's class deviation from 40 
C.F.R. Part 35.68050(3), issued October 22, 2012, facilitating 
Superfund Response Actions: 

U.S. Environmental Protection Agency - Region 5 
Superfund Payment - Region 5 
Cincinnati Finance Center 
Post Office Box 979076 
Saint Louis, Missouri 63197-9000 
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The total Illinois EPA cost shall not exceed the amount identified in 
Section 14.B without concurrence by Illinois EPA. Such payments 
shall be identified as payment for the Eagle Zinc Site (Account 
Number B5Y7-OU 01) or (Account Number B57Y - OU 2). 

vi. Other than the C E R C L A credits described in Paragraph H.C. i i i , costs 
incurred or in kind services performed by the Illinois EPA may be 
used to offset the cost share requirements only i f documented in a 
Cooperative Agreement or an amendment to this Contract. 

vii. As required by the Antideficiency Act, 31 U.S.C. Sectionsl341 and 
1342, all commitments made by U.S. EPA in this SSC are subject to 
the availability of appropriated funds. Nothing in this SSC, in and of 
itself, obligates U.S. EPA to expend appropriations or to enter into any 
contract, assistance agreement, interagency agreement, or incur other 
financial obligations that would be inconsistent with Agency budget 
priorities. 

15. CERCLA Assurance: 20-Year Waste Capacity Assurance 

Illinois E P A hereby assures the availability of hazardous waste treatment disposal 
facilities for the next 20 years following the signature of this Contract, pursuant to 
C E R C L A Section 104(c)(9). 

16. CERCLA Assurance: Off-Site Storage, Treatment, or Disposal 

U.S. EPA and Illinois E P A agree that off-site treatment, storage and disposal of 
hazardous substances may be required to implement the SOW and will assure that all 
off-site treatment, storage, or disposal will be undertaken in conformance with 
Sections 104(c)(3)(B) and 121(d)(3) of C E R C L A . 

17. CERCLA Assurance: Real Property Acquisition 

U.S. E P A and Illinois EPA agree that it will not be necessary to acquire interest in 
real property to implement the site-specific SOWs for each OU. 

18. CERCLA Assurance: Operation and Maintenance 

Operation and Maintenance (O&M) will occur only after completion of the R A for 
OU 1 and OU 2. U.S. EPA, in accordance with C E R C L A , shall undertake all 
operation and maintenance (O&M) activity required for the remedial actions for one 
year term. Illinois EPA agrees to undertake all O & M activities required under the 
remedial actions after the one year period is completed. U.S. EPA agrees to send 
Illinois EPA a written notice 90 days before the initial one year O & M period is 
complete. 
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19. Acceptance of Remedial Action 

The R P M will coordinate with the SPM concerning the acceptance of the remedial 
actions for OU by Illinois EPA. This coordination will be conducted when the tasks 
identified in each OU SOW are competed on an OU basis. The remedial actions for 
the site shall be considered complete after the remedial actions for both OU have been 
accepted by Illinois EPA. 

A. Pre-Final and Final Inspections 

U.S. EPA and Illinois E P A (the R P M and SPM) shall conduct a pre-fmal 
inspection of the remedial action upon completion of the construction 
activities in accordance with the final Remedial Design. U.S. EPA, in 
consultation with Illinois EPA, shall produce a "punch list" of unresolved 
items. After all punch list items are resolved, U.S. EPA and Illinois E P A shall 
conduct a final inspection to confirm that all outstanding punch list items have 
been completed. These inspections can occur only after the entire site is 
remediated, which includes OU 1 and OU 2. 

B. Remedial Action Report 

U.S. EPA will provide Illinois EPA with an electronic and hard copy of the 
O U 1 draft remedial action report (RA Report) for review upon satisfactory 
completion of the final inspection. Illinois EPA shall review and comment on 
the draft R A Report in accordance with Paragraph 11 of this Contract. U.S. 
EPA shall produce the final R A Report in accordance with Paragraph 11 and 
provide Illinois EPA with an electronic and hard copy for review and 
approval. 

C. Acceptance 

Illinois EPA shall send written notice to U.S. E P A that it has approved the 
final R A Report and that Illinois EPA has accepted the remedial actions for 
O U 1 and OU 2. After U.S. EPA receives Illinois EPA's written notice of 
acceptance of the remedial actions, U.S. E P A shall send to Illinois E P A 
acceptance of the completed project. 

20. NPL Deletion 

Pursuant to 40 C.F.R. Part 300.435(e), U.S. EPA agrees to gain the concurrence of 
Illinois E P A before deleting the Eagle Zinc NPL Site from the NPL for both OU 1 
and OU 2. 
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21. Enforcement 

This contract does not constitute a waiver of U.S. EPA's or Illinois EPA's rights to 
bring an action against any person or persons for liability under Section 106 or 107 of 
C E R C L A , or any other statutory provision or common law. 

22. Cost Recovery 

A. U.S. EPA and Illinois EPA agree that they will cooperate in and coordinate 
with efforts to recover their respective costs of response actions taken at the 
Eagle Zinc NPL Site, including the negotiation of settlements and filing and 
management of judicial actions against any potentially responsible parties 
(PRPs). U.S. EPA and Illinois EPA also agree that neither agency shall enter 
into a settlement with or initiate a judicial or administrative proceeding 
against a PRP for recovery of such sums, except after having given notice in 
writing to the other agency 30 days prior to the date of proposed settlement or 
commencement of the proposed judicial or administrative proceedings. 

B. U.S. EPA and Illinois EPA have coordinated efforts to recover costs of 
response actions from Sherwin-Williams. If a settlement with Sherwin-
Williams is finalized, Sherwin-Williams will be making payments to an 
escrow account to address its liability for response costs at the Site, including 
the remedial action costs for which Illinois EPA has cost share obligations 
under this Contract. Therefore, i f and when those payments are made, ten 
percent of the funds received from Sherwin-Williams (expected to be 
$1,350,000 plus accrued interest from the escrow account on that amount) will 
be placed in a U.S. EPA cost share account to be used for the State's cost 
share. If and when it is received, that payment will resolve Illinois EPA's 
response cost claims for the Site as against Sherwin-Williams, except for 
circumstances that fall within the reservations of rights provisions of the 
settlement. 

C. Neither party to this Contract shall attempt to negotiate or collect 
reimbursement of any costs of the remedial actions on behalf of the other 
party. 

D. If either U.S. EPA or Illinois E P A recovers monies from a PRP, the portion of 
these funds recovered to resolve liability for remedial action costs shall reduce 
the total Fund-financed expenditures for the remedial actions that require cost 
share. Specifically, i f the anticipated settlement is finalized, $1,215,000 of the 
funds received from Sherwin-Williams (plus accrued interest from the escrow 
account on that amount) will be placed in a special account and used to fund 
remedial actions at the Site. The total Fund-financed expenditures for the 
remedial actions that require cost share under this Contract will be reduced by 
the amount received. This reduction in the cost share amount shall not alter 
the cost share percentage set forth in Paragraph 14 above. 
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23. Termination of Contract 

A. The parties of this Contract may enter into a termination agreement which 
may establish, among other things, the effective date for the termination of 
this Contract, the basis for settlement of termination costs, and the amount and 
date of any sums due either party. Reconciliation costs will include all project 
costs incurred as well as close-out costs. 

B. Under 40 C.F.R. Part 35, Subpart O, the U.S. EPA Financial Management 
Office performs the final reconciliation of costs and prepares the 
Reconciliation and Termination Agreement after it has been determined that 
all technical requirements under the SOWs have been completed and close-out 
of the Contract has been requested by the U.S. EPA State Project Officer. The 
final reconciliation of costs shall be performed even if the State uses a 
C E R C L A credit to pay its costs. 

C. If at any time during the period of this Contract, performance of either all or 
part of the work described in the SOWs is voluntarily undertaken or 
undertaken for any other reason by persons or entities not party to this 
Contract, this Contract will be modified or teraiinated as appropriate to allow 
these actions and reconcile the payment of any cost share under the percentage 
set forth in Paragraph 14. Upon modification or termination, the parties to this 
agreement shall be relieved from further duties to perform those actions 
undertaken by persons or entities not party to this Contract. 

24. Amendments 

This Contract and any attachments hereto constitute the entire agreement between the 
parties. No amendment to this Contract shall take effect until approved by Illinois 
E P A and U.S. EPA in writing. 

25. Reconciliation Provision 

This Contract shall remain in effect until the financial settlement of project costs and 
final reconciliation of response costs (including change orders, claims, overpayment, 
reimbursement, etc.) has been completed. Pursuant to 40 C.F.R. Part 35.6805(k), 
U.S. EPA and State have satisfied their cost share payment of the 90/10 split supra as 
specified above. U.S. EPA will not use overpayment by the State to satisfy 
obligations at another site. In the event that the payment terms above do not cover 
the cost of the remedial action, U.S. EPA will bill the State cost share as reference in 
Cost Share Payment, Paragraph 14.C. Final reconciliation of all remedial actions for 
both OUs 1 and 2, by U.S. EPA, shall follow the acceptance of the remedy by both 
U.S. EPA and the Illinois EPA and is not contingent on upon deletion of the Site from 
the NPL. 
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26. Conclusion of the SSC 

This Contract is concluded when: 

A . Response activities in accordance with the SOW for OU 1 and OU 2 at the 
Eagle Zinc Site have been satisfactorily completed and payments have been 
made, as specified in Paragraph 14 above; 

B. The Financial Management Officer (FMO) has final accounting of all project 
costs, including change orders and contractor claims, pursuant to 
Reconciliation Provision, Paragraph 25 above; and 

C. A l l State cost share payments have been submitted to U.S. EPA (see 40 C.F.R. 
Part 35.6805(i)(5)). 

27. Sanctions for Failure to Comply with the Terms of This SSC 

After all administrative remedies have been exhausted, i f the State fails to comply 
with the terms of this Contract, any C E R C L A assurance, and/or the negotiated 
payment terms, U.S. EPA shall proceed under the provisions of Section 104(d)(2) of 
C E R C L A and shall seek to enforce this Contract in an appropriate court of competent 
jurisdiction. If U.S. EPA breaches this Contract, the State may file suit and seek 
remedies in an appropriate court of competent jurisdiction. 

28. Attachments and Amendments 

Appendix A - Scope of Work and Cost Estimate Summary 
Appendix B - Project Schedule and Major Deliverables 
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In WITNESS WHEREFORE, the parties hereto have executed the Contract in two (2) 
copies, each of which shall be deemed an original. 

UNITED STATES ENVIRONMENTAL PROTECTION A G E N C Y 

Richard C. Karl, Director Date 
Superfund Division 
U.S. EPA Region 5 

STATE, OF ILLINOIS 

sa Bonnett, Director Date 
Illinois Environmental Protection Agency 

*layli3 
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Appendix A 

SCOPE OF WORK FOR OU 1 R E M E D I A L ACTION 
at the 

Eagle Zinc National Priorities List Site 
Hillsboro, Illinois 

I. Objective 

The purpose of the Remedial Action Contract is to implement the selected interim 
remedy for Operable Unit 1 (OUl) as identified in the Interim Record of Decision 
(ROD) and final design documents. The U.S. EPA Superfund Remedial Action 
Guidance, the ROD, any additional guidance provided by the U.S. EPA and 
Scope of Work shall be followed in implementing this Remedial Action at the 
Eagle Zinc NPL Site, OU 1. 

II. Description of the Remedial Actions 

The remedial action consists of building demolition, recycling of salvageable 
materials, and consolidation on-site in a temporary management cell. 

Components of the selected remedy: 
• Building Demolition: The demolition of all buildings on-site, including 

manufacturing buildings, office buildings and laboratories; 
• Off-site disposal of Asbestos Containing Materials and Putrescible Wastes: 

Proper off-site disposal of asbestos containing materials and putrescible 
wastes; 

• Recycling: Recycling of steel, metal, bricks and other recyclable materials. 
Any material eligible for recycling will be decontaminated to a level of 
contamination acceptable to the recycling facility; 

• On-site Management Cell with Soil Cover: Consolidation of demolition debris 
and a one-foot soil cover wil l be placed on-site to temporarily manage the 
consolidated debris. The vegetative portion of the soil cover will use native 
grasses, which will require limited maintenance; and 

• Management of Wastes: A l l non-hazardous waste will be managed onsite 
under the one-foot soil cover. Any hazardous waste will be placed on-site 
managed consistent with Resource Conservation and Recovery Act waste pile 
requirements and incorporated into the final remedial action. 

III. Scope 

The Remedial Action Contractor (RAC) will be responsible for: 

A. Award and management of the contract to implement the remedial action in 
accordance with the Interim Record of Decision and the Remedial Design. 
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B. Construction Management 

The RAC shall manage the construction to ensure compliance with all 
contract requirements and assure oversight and monitoring is provided in 
coordination with U.S. EPA Remedial Project Manager (RPM). 

C. Project Completion and Closeout 

The R A C wil l conduct the final inspection and certification of completed 
remedial action in accordance with the RPM. 

D. Technical Support 

The RAC shall participate in the U.S. EPA sponsored public meetings and 
community relations activities, as identified by the R P M to explain activities 
at or concerning the site. 

Community Relations support shall be consistent with current Superfund 
community relations policies. 

IV. Cost 

SSC COST ESTIMATE S U M M A R Y 

Estimated Net R A Cost (RD): $5,342,885 
Total State Cost Share1: $534,288.50 

Items included in estimate R A cost above: 

Remedy costs $3,435,747 
Construction Management $510,000 
Management/Procurement $368,132 
Contractor Costs $513,644 
Contingency $515,362 
Steel Salvage Revenue Unknown 

1 However, the estimated total remedial action cost wil l be offset by the sale of scrap metal reclaimed as part of 
the demolition project. The Total State Cost Share amount wil l be reduced by ten percent of the total value of 
the scrap metal reclaimed as part of the demolition project. The Total State Cost Share may also be reduced by 
ten percent of the total settlement, plus accrued interest, with Sherwin-Williams, Incorporated as contemplated 
by Sections 22(B) and (D) of this SSC. 
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SCOPE OF W O R K FOR OU 2 REMEDIAL ACTION 
at the 

Eagle Zinc National Priorities List Site 
Hillsboro, Illinois 

Objective 

The purpose of the Remedial Action Contract is to implement the selected remedy 
for Operable Unit 2 (OU 2) as identified in the Record of Decision (ROD) dated 
September 2012 and final design documents. The U.S. EPA Superfund Remedial 
Action Guidance, the ROD, any additional guidance provided by the U.S. EPA 
and Scope of Work shall be followed in implementing this Remedial Action at the 
Eagle Zinc NPL Site, O U 2. 

Description of the Remedial Actions 

The remedial action consists of hazardous waste treatment, onsite consolidation 
and containment, stream re-alignment, sediment excavation, and new wetland 
footprint construction, and institutional controls. 

Components of the selected remedy: 

• Hazardous Waste Treatment: The portion of the residue piles which exhibit 
the characteristic of leachability wil l be consolidated and treated in-situ using 
immobilizing agents to meet the SPLP and TCLP based treatment standards 
for cadmium, lead, and zinc. 

• Onsite Consolidation and Containment: A l l residue material above cleanup 
levels wi l l be consolidated in an approximate 22 acre area. The consolidated 
material will also include the demolition debris remaining from OU 1 and wil l 
be covered with a soil cover that complies with 35 IAC Part 807. The 
consolidation area includes a pond that will be filled in. 

• Stream Re-alignment, Sediment Excavation, and Wetland Construction: The 
westward flowing ephemeral stream will be realigned to reduce surface water 
interaction with the existing residue. The wetland along the stream wil l be 
excavated to accommodate the re-alignment and a new wetland footprint 
constructed. As necessary, contaminated sediment may also be consolidated in 
the on-site area. 

• Institutional Controls: A Uniform Environmental Covenant was recorded on 
the property deed on December 13, 2011 pursuant to the Illinois Uniform 
Environmental Covenants Act (UECA) (765 ILCS 122 et seg.) which 
provides notice to future property owners that the contamination at the Site 
poses risks to human health and the environment. 
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Scope 

The Remedial Action Contractor (RAC) will be responsible for: 

E. Award and management of the contract to implement the remedial action in 
accordance with the OU 2 Record of Decision and the Remedial Design. 

F. Construction Management 

The RAC shall manage the construction to ensure compliance with all 
contract requirements and assure oversight and monitoring is provided in 
coordination with U.S. EPA Remedial Project Manager (RPM). 

G. Project Completion and Closeout 

The RAC will conduct the final inspection and certification of completed 
remedial action in accordance with the RPM. 

H . Technical Support 

The RAC shall participate in the U.S. E P A sponsored public meetings and 
community relations activities, as identified by the R P M to explain activities 
at or concerning the site. 

Community Relations support shall be consistent with current Superfund 
community relations policies. 

Cost 

OU 2 SSC COST ESTIMATE S U M M A R Y 

Estimated Net OU 2 R A Cost: $14,784,399 

Total State Cost Share: $1,478,439.90 

Items included in estimated RA cost above: 

Institutional Control Plan $ 15,000 
Pre-Design Studies $ 33,000 
Site Preparation $ 447,864 
Immobilization of Residue $ 122,753 
Excavation and soil and Consolidation of Residue $4,051,488 
22 Acre Cover Construction $2,782,234 
Stream Re-alignment and Wetland $ 1,526,640 
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Fencing $ 178,680 
Third Party Oversight (soil testing lab/field) $ 45,000 
Verification Sampling $ 155,600 
Prime Contractor Oversight $1,613,360 
Contingency $2,345,000 
Project Management $ 666,918 
Construction Management $ 800,302 
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Appendix B 

O U 1 PROJECT SCHEDULE and D E L I V E R A B L E S (Estimated) 

Milestone 

Remedial Design Completion 

Remedial Action Work Assignment 

R A Work Plan 

Other R A Documents 

Pre-Demolition Inspection(s) 

Mobilization 

Pre-Final Inspection 

Final Inspection (Construction Completion) 

R A Report 

Operation and Maintenance (U.S. EPA) 

Request for State Payment for OU 1 Remedial Actions 

Operation and Maintenance (State) 

Estimated Date 

June 2011 

June 2012 

September 2013 

September 2013 

November 2013 

November 2013 

April 2014 

May 2014 

May 2015 

May 2015 

September 2016 

March 2015 
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O U 2 PROJECT SCHEDULE and D E L I V E R A B L E S (Estimated) 

Milestone 

Remedial Design Completion 

Remedial Action Work Assignment 

R A Work Plan 

Other R A Documents 

Pre-Demolition Inspection(s) 

Mobilization 

Pre-Final Inspection 

Final Inspection (Construction Completion) 

R A Report 

Remedy Shake Down (U.S. EPA) 

Request for State Payment for O U 2 Remedial Actions 

Operation and Maintenance (State) 

Estimated Date 

February 2014 

May 2014 

July 2014 

July 2014 

September 2014 

October 2014 

February 2015 

March 2015 

March 2016 

March 2015 

July 2017 

March 2016 
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Appendix C 

STATE WASTE CAPACITY A S S U R A N C E LETTER 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

1021 N O R T H G R A N D A V E N U E EAST, P . O . B0X19276, SPRINGFIELD, ILLINOIS 62794-9276 • (217)782-2829 

217-785-9407 

August 1,2013 

Mr. Richard C. Karl 

United States Environmental Protection Agency 
Superfund Division 
Mail Code S-6J 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Re: 1358070001-Montgomery County 

Eagle Zinc National Priorities List Site 

ILD 980 606 941 

Superfund/Technical Reports 

Dear Mr. Karl: 

The purpose of this letter is to provide the waste capacity assurance required by Section 
104(c)(9) of The Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980, as amended (CERCLA or Superfund) for the Eagle Zinc National Priorities 
List (NPL) site in Hillsboro, Illinois. 

Pursuant to Section 104(c)(9) of C E R C L A , the State of Illinois hereby assures the 
availability of hazardous waste treatment or disposal facilities that have adequate 
capacity for the destruction, treatment, or secure disposition of all hazardous wastes that 
are reasonably expected to be generated within the State during the 20-year period 
following the date of signing of the Superfund State Contract for Eagle Zinc. This 
assurance is made based on the findings identified in United States Environmental 
Protection Agency (USEPA) July 17, 2009 memorandum to the Superfund National 
Policy Managers titled Statement of Capacity Assurance in State Superfund Agreements 
and the USEPA 1996 National Capacity Assessment Report. 

If you should have any questions, need any additional information or wish to discuss this 
matter further, please contact Clarence L. Smith of my staff at 217-524-1655 or via 
electronic mail at: clarence.smith@illinois.gov. 

P A T Q U I N N , GOVERNOR LISA BONNETT, DIRECTOR 

Sincerely, 

Scott O. Phillips, Chief 
Bureau of Land 

4302 N . Main St., Rockford, IL 61103 (815)987-7760 
595 S. State, Elgin, IL 601 23 (847)608-3131 
2125 S. First St., Champaign, IL 61820 (217)278-5800 
2009 Ma l l St., Collinsville, IL 62234 (61 8)346-5120 

951 1 Harrison St., Des Plaines, IL 60016 (847)294-4000 
5407 N. University St., Arbor 11 3, Peoria, IL 61 614 (309)693-5462 
2309 W . Main St., Suite 116, Marion, IL 62959 (618)993-7200 
100 W . Randolph, Suite 10-300, Chicago, IL 60601 (312)814-6026 

P L E A S E P R I N T O N R E C Y C L E D P A P E R 


